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ACT  Ha,  XI  OF  1853.1 

CEhh  Sbdbb  Numabow  (Bombay  axd  Koi^ba)  Aot,  1863.] 

imjifyzm 

Repealed  in  part,  by  Act  12  of  1856  ; 

»»  »»  *»  i)  „ 14  of  1870. 

Adapted  and  modified  by  the  Adaptation  of  Indian  Laws  Order  m Council. 

An  Aoi  to  facilitate  the  nmoval  of  nuiaaneaa  and  encroachments  below  high- 
water  mark  in  the  Ielanda  of  Bombay  and  Kolaba. 

Whxbxas  there  is  a large  sea-shore  in  the  islands  of  Bombay  Mid  Kolaba,  and  it  preamble, 
is  expedient,  with  a view  to  the  stfe  navigation  of  the  harbour  of  Bombay,  , and 
to  the  public  interests  generally,  to  fatilitate  the  removal  of  nuisances,  obstructions 
and  encroachments  below  high-water  mark  in  the  said  harbour,  or  upon  or  about 
the  shores  of  the  said  islands ; It  ia  eoaoted  as  follows 

1.  It  shall  be  lawful  for  the  Collector  of  Land-revenue  at  Bombay  to  ghwswmrtogive 
notice  requiring  the  removal  of  any  nuisance,  obstruction  or  encroachment  any-  nott”  *>  mrf 
where  below  high-water  mark  in  the  said  harbour  of  Bombay,  or  upon  or  about  JUST 

the  shores  of  the  aaid  islands ; such  notice  shall  be  given  by  affixing  the  same  in 
some  conspicuous  place  on  or  near  to  the  encroachment,  obstruction  or  nuisance  Kode  of 
oomplained  of,  and  by  publication  thereof  in  the  *[Official  Gazette],  and  shall  state  «***»«  aottee 
that,  unless  the  nuisance,  obstruction  or  encroachment  be  removed  or  abated  within 
one  month,  the  same  will  be  removed  or  abated  by  the  said  Collectors  such 
notioe  may  be  in  the  Form  No.  1,  in  the  Schedule  to  this  Act  annexed,  or  to  the  item- 
like  effect. 

2,  If  any  person  shall  deny  the  right  of  the  said  Collector  to  effect  such  abate-  Petition  by 
meat  or  removal,  he  shall,  within  one  month  after  such  notioe  shall  have  been 

given  as  aforesaid,  apply  to  the  Supreme  Court  of  Judicature  at  Bombay  by  remove 
petition,  setting  forth  the  grounds  of  his  alleged  right  and  praying  that  the  said  nnhaiwe. 
Collector  may  be  restrained  from  causing  such  abatement  or  removal ; aid  the 
said  Court  may  thereupon  (on  the  petitioner’s  giving  sufficient  security  for 
oOsts),  fix  a time  for  hearing  and  adjudicating  updn  snch  petition,  and  give  Procedure 
such  directions  and  make  such  orders  as  the  said  Court  may  think  just,  and  the th6ronpon' 
said  Court  may  also  make  an  order  for  restraining  the  alleged  nuisance,  obstruction 
or  encroachment  from  being,  extended,  or  from  being  abated  or  removed  by  the  said 
Collector,  until  after  adjudication  upon  the  said  petition,  or  the  dismissal  thereof 
for  want  of  prosecution. 

8.  Upon  the  hearing  of  every  such  petition,  the  onus  of  proving  the  alleged  ®nw!  . 
right  shall  be  on  the  petitioner.  pWT  ng  right 

4.  No  person  shall  be  allowed,  after  the  expiration  of  such  period  of  one  month,  to  fAwBetfoa 
present  any  snoh  petition  as  aforesaid,  unless  on  satisfactorily  accounting  to  the 
said  Court  for  the  delay.  '** 

1 This  Act,  MfMu  it  relates  to  the  removal  of  any  obrtmetion,  impediment  or  publio  nimaM 
afleoting,  or  likely  to  afloat  the  navigation  of  the  port  of  Bombay,  was  repealed  by  Aot  22  of  1856. 

The  abbot  title  was  given  by  Bom.  2 of  19fll. 

'The  words  " Official  Gaiette”  were  substituted  for  the  words  “ Bombay  GkmmmaU  Qaeette" 
by  the  Adaptation  of  Indian  Law*  Order  in  Connell. 
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